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THE PENAL SYSTEM
What are the aims of the penal system? 
What punishments can be given by the penal system in the UK?

	Punishment
	Good points
	Negative points

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


How can the effectiveness of a punishment be measured?
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FACTS ABOUT PRISONS
In prisons offenders are not getting as much time out of their cells as they should and are not receiving the education and treatment programmes they could as they are frequently moved from prison to prison due to overcrowding. 
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Some people say ‘so what’ prisoners are being punished and that’s what they deserve.

An alternative view is that whilst in prison these individuals are costing society money in many ways such as supporting their families on the outside and paying a substantial amount to keep them in prison (£40,000 pa).  If they can be educated and made more employable, they are more likely to stay out of trouble and contribute to society instead.
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BACKGROUND

THEORY OF PLANNED BEHAVIOUR
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To investigate the effect on recidivism rates of a community based employment scheme.

Participants
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There were 23,525 federal offenders conditionally released between January 1998 and January 2005, of which 95% were men and the rest women.
All were Canadian inmates who were about to be released, having completed their sentence.  In their prison it was possible to start an employment programme in the final months of the sentence.
Design

A matched pairs design was used where offenders were divided into those employed prior to release on a special programme and those who were unemployed. They were then matched for gender, risk level, release year, sentence length, family/marital relations, substance abuse, emotional orientation, community functioning and attitudes.
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Method

Content analysis of data from Canada’s Offender Management System on the 23,525 offenders in the sample.
What kind of information about the offenders do you think was analysed?

Findings

The average time for the whole sample to get employment on the outside was six months for men and ten months for women.

Those on employment programmes prior to finishing their sentence were more likely to remain on conditional release and less likely to return to custody with a new offence. 
The median time to return was also longer for the employed group (37 months versus 11 months). 
At the end of the study period 70% of the employed group remained on conditional release compared to 55% of the unemployed group.
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Conclusions

Employment based programmes play an important role in the last few months of an offender’s sentence, giving them some of the skills they need and helping them to integrate into the community.  The programmes focus on job search techniques, individual psychometric assessments and on the job placements.

Offenders with more severe deficits in learning should be offered more tailored programmes.
The study shows that planning the return to the community addresses increase the likelihood of success.
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FACTS
In 2007 there were 92 UNNATURAL DEATHS with a further 100 RESUSITATED

41/92 SUICIDES IN 2007 WERE BY YOUNG OFFENDERS ON REMAND


AT ANY ONE TIME 1500 PRISONERS ARE ON SUICIDE WATCH

Study Dooley, E. (1990) 
Aim

To investigate all unnatural deaths that occurred in prisons in England and Wales between1972 and 1987.

Method

A content analysis of Prison Department personal papers.

Procedure

A checklist which included social, psychiatric and forensic history was used to analyse the papers. The groups getting a verdict of suicide were compared to those who did not.

Results

There were 442 unnatural deaths recorded in prisons in England and Wales between 1972 and 1987. Of these, 300 received a verdict of suicide and the remainder a variety of verdicts including 52 from consciously self-inflicted injury (CSI).
Many of the CSI deaths were quite similar in nature, so whether the coroner judges them as suicide or CSI can depend on things like

Deaths during the day

Method of death

Psychotic disorders

Number of homicides was found to be much lower in British prisons that those in USA. 
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Conclusions

This study helps put into perspective the present level of suicide in British jails quoted earlier which is much higher than in previous years and is being attributed to overcrowding, which increases the stress on the prisoners. We must also bear in mind that many prisoners suffer from mental health problems and addiction when they are admitted. 
In a paper by Craig Haney (2006) presented to the Commission on Safety and Abuse in America’s prisons, he highlights the psychological effects of overcrowding particularly on younger inmates, stating that overcrowding increases stress on prisoners because it increases the number of interactions in a confined space that the prisoner must deal with. In his mind this will increase uncertainty about what the other prisoners intend and may interfere with what the prisoner intends to do.

Evaluation

Some issues to consider for evaluation:

· methodology;

· application;

· ecological validity;

· sample bias.


BACKGROUND

STANFORD PRISON EXPERIMENT

The aim of the SPE was to investigate the effect of giving volunteers the roles of prisoner and guard on their behaviour in a prison simulation.

The behaviour of the prisoners and guards resembled the behaviour of similar people in real prisons.  It was concluded that the pathological behaviour shown by the prisoners and guards in the prison was created by the situation they were placed in and not dispositions or characteristics of the people who took part.


In 1988 Haney & Zimbardo presented a paper on the changes that had happened in the US prison system in the 25 years since the SPE.  This forms the basis of the study.


Study Haney, C. and Zimbardo, P. (1998) 
This journal article is in two parts, one summarising changes and the second suggesting improvements to the prison system.

Part 1 Summary of changes to the prison system over 25 years

In the 1980s political pressure mounted to put more and more criminals behind bars.

The concept of rehabilitation was publicly discredited and replaced with ‘incapacitation’ and ‘containment’ and the prevailing idea was one of ‘just desserts’ - locking people up for no other reason than that they deserved it.

The other major change was towards determinate sentencing, which means that whatever tariff is imposed, it has to be served in full with no parole, thus removing the discretion of courts and the probation service to let anyone out early for good behaviour. Rigid sentencing guidelines or ‘grids’ are now in place.

The building of new prisons in the US has escalated with the increase in the prison population. In 1998 it was 1,630,940 and in 2008 is now over 2 million (British Home office statistic on overseas prisons).
 The United States now puts more people in prison than any other modern nation in the world.
 At the same time recorded crime has fallen according to crime victimisation surveys (US 1990s)).


The prison population also appeared to show racial bias because African-American men made up 48% of the prison population although they represented only 6% of the general population. Hispanics and women were also over represented compared with White men.

Another group who were over represented were drug offenders, a result of Ronald Reagan’s ‘War on Drugs’ policy and again Black inmates were in the majority with 64% of Black males and 71% of Black females sent to prison for drug offences compared with 12% of White prisoners.

Haney and Zimbardo suggest that by emphasising severe sentencing instead of treatment and rehabilitation, the US is perpetuating discrimination against Black people and encouraging dispositional explanations of their behaviour. They also point out that in1990 there were more Black men in the prison system than in college.

A further development was the rise of the ‘Supermax’ prison which is where special ultra secure, long term segregated confinement is imposed on the offender so that they live in extreme isolation with little stimulation with reduced privileges and are locked up for 23 out of 24 hours. The authors point out that here again a dispositional explanation has been used to categorise people as ‘problem prisoners’ instead of looking at the context and situation.

Part 2 Haney and Zimbardo’s suggestions for improvements to the system

First, prisons should be used very sparingly in the war on crime because they are psychologically damaging and more resources should be put towards alternatives to prison.

Second, the Stanford Prison Experiment (SPE) was populated with psychologically healthy young men, was very minimalist in design and very short lived yet produced very powerful effects on all the participants. Real prisons are crowded, violent and contain mentally unstable people and therefore should take account of individual differences in how a person adapts to confinement.

Third, the situations which exist when someone comes out of prison are as important as those on the inside. Therefore decompression programmes that gradually reverse the effects of the extreme environments inside should be in place. At present about a fourth of those sentenced for a non-violent crime are sentenced a second time for a violent offence.

Fourth, more situationally specific assessments should be made of prisoners. At present they are given psychometric tests which ask about characteristic ways of responding in familiar situations and they therefore have little predictive value for a prison environment. When prisoners have behaved violently, this should be seen more in the context of the event or the situation which caused it.

Fifth, Haney and Zimbardo acknowledge that they got caught up in the SPE and lost their balanced perspective as objective experimenters. They therefore suggest that reform has to come from people outside of the system who are empowered to act on it.

Finally they suggest that psychological knowledge should be used to improve the nature and effects of imprisonment and they encourage more use of the body of knowledge that exists already. They are obviously very disappointed that lessons from the SPE have not yet been learned and in fact psychologists have been distanced from the system.

Evaluation

Some issues to consider for evaluation:

· individual versus situational explanations;

· ethics;

· application;

· determinism.



	Probation

	

	Restorative justice

	

	Death penalty

	







The probation service supervises over 200,000 offenders on four main types of community sentence.  Approx 90% of cases are males, just over 25% are aged 16-20.
	Community rehabilitation orders

	

	Community punishment orders

	

	Combined orders

	

	Drug treatment and testing orders

	

	Post custody licenses

	



The purpose is to continuously manage the risk of the offender to the community and at the same time provide programmes designed to reduce reoffending.

The probation service also assists magistrates and judges in their sentencing decisions, through approx 246,000 pre-sentence reports and 20,000 bail information reports.
Probation service staff find and supervise 8 million hours of unpaid work by offenders in local communities.

One hundred approved probation hostels provide controlled environments for offenders on bail, community sentences and post custody licenses.


Does Probation Work? Key Study – Muir & May

Aim

To investigate the experiences of offenders on probation orders in a cross section of offices in England and Wales.

Method

A survey using a questionnaire that was piloted initially with 7 offices and 24 offenders then improved before being given to the final sample.

Participants

A total of 3299 offenders were selected at random from 22 probation offices across England and Wales to be representative of all crimes and age groups. In all, 40% of the original selected sample failed to take part for various reasons with more failing to turn up for appointments in the London area. This means that the smaller offices are overrepresented and a corrective weighting has had to be employed.
Procedure

Interviews were conducted by independently employed researchers visiting the selected offices and covered a vast range of questions about the offender’s life as well as the likelihood of re-offending. Many questions had Likert scale responses. Otherwise they were all closed, multiple choice type.

Findings

An average of 88% of the sample felt probation was extremely or very useful.

Over 60% of the sample felt that the probation officer would help them to sort out problems and was there to talk to but only 37% felt it would stop them re-offending altogether. 
Having someone independent to talk to seems the most useful function of the probation officer and the sorts of topics discussed included things to do, problems with accommodation, problems with money, employment, family problems, why they committed the offence, drugs and alcohol problems and their health generally.

Conclusions

Probation is seen in a positive light by offenders. However those who failed to keep all of their appointments and are therefore excluded from the analysis may have more negative views. This survey confirms the previous research which shows that those on probation tend to be unemployed, on benefits, poorly qualified and in poor health so much of a probation officers’ time is spent discussing these factors. It was disappointing that not one offender in the survey thought that their order was intended to stop them re-offending and nearly one-third went on to commit another offence.

Evaluation

	social desirability bias
	

	application
	

	determinism
	

	sample bias
	

	
	

	
	

	
	


Probation is seen as a ‘soft sentence’ by some offenders.  The volume of the case loads of probation officers means the individual help needed and valued by the offenders may not be happening as it should.

The probation service has also been criticised for failing to assess the risk to the public of offenders who have committed serious offences while on probation.  The risk is partly assessed using eOASys (a psychometric inventory) which looks at factors such as offending history and current offence, financial management and income, relationships, lifestyle and drug and alcohol misuse.  As in all assessments an honest answer by the offender is essential to its effectiveness and this is not certain to be the case in practice.


Historically in the justice system, the offender is seen as committing an offence against the state.  Victims have little chance to say how they have been affected by the crime and the offender is not encouraged to accept responsibility.

The principle of restorative justice is that the crime is seen as being against the person or organization, and victims are allowed to be part of what happens as a result.

Under the control of an impartial facilitator the offender is encouraged to accept responsibility and be re-integrated into the community.

4 types of restorative justice

	Victim-offender mediation


	

	Group conferencing

	

	Restorative conferencing


	

	Indirect mediation / reparation


	


Restorative justice has to be voluntary for all parties, seeks a positive outcome for all parties and is respectful, not degrading.
It can provide victims with

An opportunity to explain the impact of the crime

An acknowledgement of the harm caused

A chance to ask questions

Some control and choice

Peace of mind about the future

Sometimes an apology / reparation / recompense is agreed.

The key study is an analysis of RJ across the world in 2007.  This was very difficult to do as every country applied RJ under different circumstances.

KEY STUDY – SHERMAN & STRANG (2007)
Aim

The purpose of this review is to look at good practice in Restorative Justice (RJ) and to reach a conclusion on its effectiveness with reference to re-offending.

Sample

An internet search including the words ‘restorative’ and ‘justice’ with ‘reoffending’ or ‘recidivism’ or ‘mediation’ was applied to many databases of abstracts and academic periodicals worldwide. This yielded 424 hits.

Procedure

Two researchers analysed the content of all the research found by the above search where a sample of offenders on a RJ programme was compared with a similar sample who did not experience RJ which is the minimum standard used by the Home Office in assessing reconviction rates to arrive at what they call ‘reasonably unbiased’ results. This yielded 36 studies which form the basis for the analysis.

Findings

Reductions in re-offending were found for violence and property crime but RJ does not work in all cases. It is more effective for cases with a personal victim rather than without one. It also seems more effective when violence has been part of the crime. From the victim’s viewpoint, provided they have been willing participants it can improve their mental health by reducing Post Traumatic Shock symptoms and helping them to come to terms with what has happened to them.

Conclusions

There is strong evidence that RJ is effective in some cases and there is support for its increased use perhaps beginning with young offenders. One of the advisers to the report is a senior police officer with the Thames Valley Police, leaders in the field in the UK for RJ who have developed expertise in RJ conferencing which they are now cascading out to other police forces. The report also points out that it is also becoming widespread in schools with the publication of Daniel Goleman’s book Emotional Intelligence as a theoretical basis for it.

Evaluation
	application
	

	determinism
	

	individual differences
	

	sample bias
	

	
	

	
	

	
	

	
	




This is the title of research by Eberhardt (2006) which investigates whether it is true that the more stereotypically black your features, the more likely it is that you will be given a death sentence.

Why might this happen?

Consider in context of US justice system.

Stereotypes are associated with positive or negative characteristics and the stereotypical black face is seen as less attractive by white people and therefore attributed with more unattractive characteristics.

White people dominate the criminal justice system in the USA

98% of the chief district attorneys in death penalty states are white.

Many of the states that still practice the death penalty are in the southern states of America which have a history of prejudice and discrimination dating back to the days of slavery in the southern plantations.
What about the UK?

There have also been theories of facial and physical stereotypes being associated with criminality and we are all too ready to categorise someone as criminal on the basis of their appearance.

Facts about the death penalty
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KEY STUDY – EBERHARDT (2006)
Aim

To investigate whether there was support for the hypothesis that Black offenders with stereotypically Black features were more likely to get the death sentence than White offenders.

Method

Laboratory experiment.

Procedure

Analysis of the database of death eligible cases in Philadelphia, Pennsylvania that advance to penalty phase between 1979 and 1999. There were 44 cases where a Black man had murdered a White victim. Their photographs were shown to naïve raters who were asked to use their facial features to give them a rating of stereo typicality from 1 to 11 where 11 was very stereotypical. A total of 51 raters from Stanford University were used (32 White, 15 Asian, and 4 of other ethnicities) and they watched the black and white photographs one at a time for 4 seconds each.

Findings

An analysis of covariance (multiple variables are analysed at once to look for relationships between them) was carried out which allowed the researchers to input many different variables to test for their effects on sentencing decisions such as aggravating circumstances, mitigating circumstances, severity of the murder, socioeconomic status of victim and defendant and the defendant’s attractiveness.
 Final analysis showed that of all the variables, the most significant was that the most stereotypically Black defendants were 57.5% more likely to receive the death sentence than the less stereotypically Black at 24.4%.

In a second study where there was a Black defendant and a Black victim the same analysis produced no significant effect, which suggests that a Black victim is in some way seen as less important.

Conclusions

Why the difference between the results if the victim is Black or White? 
The authors suggest it is possible that the jurors see the race of the defendant as a blameworthy factor in the trial. This could be explained by intergroup conflict in the case of a Black defendant/White victim and interpersonal conflict when both defendant and victim are Black (Prentice and Miller 1990). 
Black physical traits are seen as being associated with criminality and in this case it appears they influence sentencing decisions.

Evaluation

· validity

· Ethics
· application;
· sample bias.

There have been many attempts to treat offenders whilst in prison and on probation orders in order to break the cycle of repeat offending.

In the 1980’s and 1990’s the realization of prisons’ poor success in rehabilitating offenders led to a change in attitude and the number and variety of treatment programmes increased.

Even so the reoffending rate in the UK still stands at approx 64%








Breaking down the faulty thinking patterns that underlie the criminal behaviour.

Successful in US where reconviction rates decreased by 10%

In 2002 Friendship reported success with a group of offenders in British jails, with 14% decrease in reconvictions compared to controls.

Following these successes the programme was extended across the prison service in the belief that it was a cost effective way of reducing the prison population.

Then in 2003 Falshaw & Friendship failed to find a significant difference in reconviction rates between treatment and matched control groups.  Reasons for this could be

· It could just be normal variations in populations, like good and bad cohorts in school

· The programme leaders in the original studies were more motivated and did a better job

· The rapid expansion of the programmes affected the quality of their delivery

· The treatment and control groups would have differed on risk factors that were not matched for

· The 2003 programmes used low risk offenders who were less likely to be positively affected by the programmes because they were already at low risk of reoffending

· The 2003 programmes may have been affected by the movement of prisoners to local prisons which do not have the same facilities for treatment and training


Most of the research so for had been based on male offenders, the key study looks at the effectiveness of cognitive skills training with a group of female offenders.  The training they undertook was called reasoning and rehabilitation.

Reasoning and rehabilitation

R&R is available in 23 adult prisons and is intended to develop prisoner’s cognitive skills.  Prisoners are chosen for the programme if they have a sufficiently high IQ (>80) and basic literacy skills.
It targets

· Thinking style

· Self control or impulsivity

· Interpersonal problem solving

· Critical reasoning

· Moral reasoning

· Social perspective taking

The programme would last for 36 2.5 hour sessions, with assignments to cork on between sessions and when the programme is over.

KEY STUDY CANN – IMAPCT OF COGNITIVE SKILLS PROGRAMMES IN REDUCING RECONVICTION

Aim

To find out if cognitive skills programmes were effective in terms of lower reoffending rates for a sample of women prisoners.

Participants

180 offenders who started ETC or R&R between 1996 and 2000 including 14 non-completers.

A comparison group comprised 540 female offenders who did not participate in these programmes.

All offenders were discharged in 1996–2000 and spent at least one year in the community following a custodial sentence of six months or more.

Procedure

Expected two-year reconviction rates were calculated for all the women who were matched by whether they were in a high, medium or low risk group for reconviction.

Actual reconviction rates were calculated for one and two years after release. Each individual programme (ETC or R&R) was also examined for effectiveness.

Findings

No significant difference was found between the treated group and the comparison group on expected reconviction.

No significant difference was found between the groups for actual reconviction after one or two years.

No significant differences was found for ETC but for R&R the treated group actually fared worse and were significantly more likely to reoffend.

Conclusions

These results add to a mixed picture for the effectiveness of treatment programs. In an earlier study with male offenders, Friendship et al. (2002) found a significant result for their effectiveness but other researchers, including Friendship a year later; have failed to find a positive effect.

Cann suggests the following reasons in the case of females:

· Women offend for different reasons than men and while they may have cognitive skills deficits, these are not necessarily criminal in nature. Women offend because of drug abuse, relationship problems, emotional factors and severe financial hardship.

· The programmes were inappropriate for the women’s needs having been developed for men and with men’s risk factors in mind.

· The programmes were not delivered consistently in the women’s prisons and were limited in length, not meeting the standards in the description above.

Evaluation
	methodology
	

	application
	

	individual differences
	

	sample bias
	

	
	




Anger is a strong emotion which produces an obvious physical response in the body.



To manage aggression the prison service uses a cognitive behavioural accredited programme called CALM.

The programme is aimed at prisoners who have problems managing their emotion ns and this has been an important part of their offending behaviour.

The prisoner may not control their emotions well in the prison and so may be difficult to manage.

CALM Modules

	
	Motivating the prisoner to take part in the programme and want to change

	
	Explanation of relationship between arousal and performance and how to identify and then manage physiological arousal when they become angry.  These skills are practiced and they receive feedback from peers and course leaders 

	
	Understanding how irrational hurtful and unhelpful thoughts contribute to their anger and aggression.  Learning to recognize irrational thinking to argue against it and replace it with more rational thoughts, leading to more helpful and less disturbing feelings and behaviour.

	
	Communication skills and taking responsibility for how they feel about a situation without blaming others and remaining in control of their emotions

	
	Practice applying the skills learned so far to other motions such as jealousy, depression, anxiety and superman feelings

	
	Identifying high risk situations for them in the future in terms of returning to anger and aggression and developing a relapse prevention plan, including how to cope if behaviour does relapse.


CALM is offered in 24 establishments
Approx 550 prisoners completed the programme in 2006/7.


Ireland, J. (2000) ‘Do anger management courses work?’

Aim

To assess whether anger management programmes work with a group of young male offenders. 
Method

A quasi-experiment taking advantage of the two naturally occurring groups. 
The three measures below were given to the prisoners in the treatment group before and after they completed the programme and the control group also got them twice but without any intervention in between.

Participants

A total of 50 prisoners who had completed an anger management course and a control group of 37 prisoners who had been assessed as suitable for such a course but had not actually completed one. 
They were matched therefore on the following three criteria.
· their responses to a cognitive behavioural interview, 
· the Wing Behavioural Checklist (WBC) which was completed by prison officers rating 29 angry behaviours with scores of 0, 1 or 2 for the week before the interview and
· a self-report questionnaire on anger management (AMA) with 53 items completed by the prisoners themselves.

Findings

There was a significant reduction in prison wing-based aggression in the experimental group but not in the control group.

The experimental group scored lower on the self-report measures after completing the course but there was no difference in the control group.

Overall, 92% of the prisoners in the experimental group showed improvement on at least one measure, 48% on two measures and 8 % showed deterioration on both measures upon completing the course.

Conclusions

In the short term these prisoners appeared to be helped by the programme but in this case we have no re-conviction data further down the line. It is interesting that 8% actually got worse which would require further investigation.

Evaluation
	individual versus situational explanations
	

	ethics
	

	usefulness
	

	sample bias
	

	determinism

	



Has been used in prison for 5 years.

Popular because 

It is cheap, easily taught and does not require lots of motivation from the prisoner.

Drug addicted prisoners are often highly confrontational so talk based therapy can be difficult to start with.

Wheatley, M. (2007) ‘Needles help beat drug addiction’

Aim

To test the effectiveness of acupuncture used with standard treatment for treating drug addicted prisoners.

Participants

There were 350 prisoners in six high security prisons who received acupuncture and the standard care programme which is called FOCUS with a control group who did not receive acupuncture but did get the standard care.

Procedure

Two trained practitioners worked with groups of 10–15 prisoners in a relaxed setting. Fine needles were inserted into five acupuncture points in the ear and prisoners relaxed for a 40 minute period. They then returned to normal duties. Qualitative and quantitative data was collected.

Findings

Qualitative data – Prisoners reported better sleep, improved relaxation, better coping skills, reduced cravings for nicotine, amended cognitions and health improvements. They made more effort to communicate with their families and attend classes. Staff commented that they could tell when prisoners had been to acupuncture because the wing was calmer and there was less demand for healthcare services.

Quantitative data:

70% reduction in drug related incidents from six months pre treatment to six months post treatment;

41% reduction in serious incident reports;

42% reduction in positive drug testing results (mandatory);

33% reduction in positive drug test results (voluntary).

Conclusions

Wheatley feels there is enough evidence to expand the delivery of the programme throughout the prison system and believes that acupuncture works as a complementary therapy with other programmes.

Evaluation

	Methodology

	

	Ethics

	

	ecological validity

	

	sample bias
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PROFILE OF A TYPICAL PRISONER IN THE UK


Proportions of prisoners who are below the level expected at age 11


50 % for reading


66 % for numeracy


80 % in writing


Those who have no qualifications


50 % male prisoners


66% female prisoners


Nearly 50% of male sentenced prisoners have been excluded from school an approximately 30 % of all prisoners have been regular truants whilst at school.























INDIVIDUAL VS STIUATIONAL EXPALANTIONS





What you must do when placed on a probation order


Stay out of trouble


Tell your supervisor immediately if your address or phone number changes


Be on time for appointments you are given


Let staff visit you at home


Keep to any extra requirements ordered by the court


Keep to any extra requirements on your licence if you have been released from prison


Take part in anything else your supervising officer asks you to do.








What you must not do


Miss an appointment or be late for an appointment


Turn up under the influence of drugs or alcohol


Upset or threaten other people


Make racist, sexist or other offensive remarks





HOSTILE 


AGGRESSION





INSTRUMENTAL


AGGRESSION
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